PENALTY POINT SCHEME – (Effective From 19. April 2005)

On I August 1996, following agreement by all the Street Trading Associations, the City Council introduced a penalty point system for breach of conditions relating to street trading licences. Under this scheme, penalty points are awarded for each offence on a sliding scale between 1 (for minor breaches) and 5 (for more serious offences). 

The Market Manager will issue “Licensed Pitch Inspection Reports” for breaches of licence conditions. The way in which these reports will be issued is as follows. 

Licensee or Worker is present at the pitch at the time of the inspection

If the licensee or worker breach any of the Standard Conditions, the market manager will issue a “Licensed Pitch Inspection Report” indicating the nature of the breach and the number of points awarded. The licensee or the worker will be given a copy of this report and will be asked to sign as an acknowledgement that it has been issued. This does not imply that the offence has been accepted. 

If the licensee or worker signs the Licensed Pitch Inspection Report the licensee will have 7 days to either:

(1) submit a letter of mitigation; or

(2) ask in writing for the alleged offence to be reviewed by a senior officer not directly connected with enforcement in the market.

If the licensee or worker declines to sign or refuses to take receipt of the report, an additional offence may be recorded against the licensee for a breach of SC31 “Traders shall give every assistance to Council officers in carrying out their duties” and additional penalty points will be awarded against the licensee. A copy of the report detailing the offences and the penalty points awarded will then be sent to the licensee’s home address and the licensee will be advised that they have 9 days to exercise their right to have the matter reviewed. 

Neither the licensee nor a worker is present at the pitch at the time of the inspection

If a stall is not trading at the time of the inspection and the Market Manager is unable to serve a copy of the Licensed Pitch Inspection Report on the licensee, a copy of the Report will be sent to the licensee. The licensee will be advised that they have 9 days to exercise their right to have the matter reviewed.

Appeals Process

If a letter of mitigation or a request to have the alleged offence reviewed by a senior officer not directly connected with enforcement in the market is received, a senior officer of the Council’s Licensing Service will decide whether or not the points should be awarded.

Consequences of non-compliance 

If a licensee reaches a threshold of 25 points or over within a period of six months, the matter may be referred to the Council’s Licensing Sub-Committee or Licensing Officer Panel which will then consider if additional conditions should be attached to the licence or if the licence should be revoked, or if the licensee is a casual trader, their name removed from the list of approved temporary traders.

Where the Council considers that the licensee has committed a serious breach of any street trading licence condition the licensee may be required to attend the Council’s Licensing Sub-Committee or Licensing Officer Panel notwithstanding the above penalty point system. Alternatively the council may consider instigating legal proceedings whereby the licensee may be prosecuted for breach of conditions.

Penalty Points Schedule

Note: The “Breach of Condition” field is provided for readability purposes only. For a full list of the standard conditions applicable to street trading in Westminster refer to “Regulations made by the Westminster City Council pursuant to section 27(3) of the London Local Authorities Act 1990 prescribing standard conditions applicable to street trading licences effective 15 March 1999”

	Condition
	Breach of Condition
	Points

	
	
	

	SC5
	Trader fails to notify council of change of address
	2

	SC6
	Trader trades from a position other than that indicated on licence
	4

	SC7
	Trader operates stall outside dimension indicated on licence 
	5

	SC8
	Trader selling commodities not listed on licence
	4

	SC9
	Trader operating on days & times not indicated on licence
	5

	SC10
	Trader using a receptacle not approved by Council
	2

	SC11
	Trader or assistant treating the public unfairly or discourteously
	5

	SC12
	Staff incompetent or unhelpful
	5

	SC13
	Licence plate not displayed prominently on the stall
	1

	SC14
	Advertising goods etc. other than those offered for sale on pitch
	1

	SC15
	Refuse not placed in containers and/or not kept as clean as possible
	4

	SC16
	Refuse containers not emptied when necessary
	3

	SC17
	Trader not complying with food Acts
	5

	SC18
	Heat producing equipment not placed safely within trading area
	5

	SC19
	Electrical connections between stalls not readily detachable and/or used for purposes other than electrical lighting or other agreed services
	4

	SC20 
	Trader using electric power supplies not consented to by Council
	5

	SC21
	Electrical cables suspended do not have a minimum clearance of 8'6" or 18'6"
	5

	SC22
	Mobile electrical generators are positioned in a way that; is dangerous to the public, presents a fire hazard, or causes noise or fume nuisance and/or fuel is not stored in a London Fire Brigade approved container  
	5

	SC23
	Electrical wiring and components do not comply with LEB
	5

	SC24
	Head room of stall is lower than 8'6"
	2

	SC25
	All goods, containers etc. are not contained within licensed area
	5

	SC26
	Stall is not easily and immediately removable
	5

	SC27
	Stall is not removed in the event of an emergency
	5

	SC28
	Stalls and goods are not removed after trading
	5

	SC29
	Traders’ vehicle is not removed from market after loading/unloading
	5

	SC30
	Trader intentionally permit stalls to cause damage to footway
	4

	SC31
	Trader does not give every assistance to council officers
	5

	SC32
	Trader does not notify the council of a change in storage address details
	5

	SC33
	Trader does not, when required notify the council of any assistants that they employ
	2

	SC34
	Trader begins setting up their pitches before their specified start time.
	3

	SC35
	Trader uses equipment to produce music or other sound on their pitch
	4

	SC36
	Trader has not taken out third party insurance
	5

	SC37
	Trader at Bayswater Road does not have “Own work notice” displayed
	2

	
	
	

	
	BREACH OF CITY OF WESTMINSTER ACT 1999
	

	Sect 9(9)
	Trader cannot produce licence document when requested.
	1
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